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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIR 



ONTH(S) OR THIRTY (30) DAYS, 





WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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2aO This action is FINAL. 2b)E3 This Action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . Claims 1 -8 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

In claim 1 , it is unclear as to whether the recited amounts are based on total polymer alloy 
or solely upon the sum of the recited components. 

In claim 1, no distinction can be seen between the "nitrile group-containing copolymer 
rubber (A)" and the "acrylic resin (B)" given that the latter also contains nitrile groups. 
Accordingly, components (A) and (B) read on one and the same polymeric entity. 

In claim 4, lines 2 and 4, it is unclear if or how the objectionable term "general" limits the 
recited formula. 

In claim 4, it is unclear as to whether or not the ester compound is a reaction of 
compound (a) and alcohol (b). 

Claim Rejections - 35 USC § 102/103 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in ( 1 ) an application for patent, published under section 1 22(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 
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3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-3, 5 and 6 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over U.S. 3,607,981 (Morris). 

Morris discloses nitrile rubbers prepared by polymerizing (meth)acrylonitrile with a 
mixture of (1) an elastomer of a conjugated diene and a nitrile and (2) a polymer of a conjugated 
diene and a nitrile having a molecular weight below 20,000. In example III, polymer 6, graft 
polymers are prepared by polymerizing a mixture of acrylonitrile and methyl methacrylate with a 
mixture of Hycar 1024 (acrylonitrile-butadiene copolymer) and XTBN(xanthate-terminated 
butadiene-acrylonitrile copolymer). It is reasonably believed that the two graft polymers 
resulting from said exemplified polymerization process, i.e., Hycar 1024 comprising grafted 
units from acrylonitrile and methyl methacrylate and XTBN comprising grafted units from 
acrylonitrile and methyl methacrylate, would read on the presently claimed rubber (A) and resin 
(B). In this regard, the position is taken that the acrylonitrile unit would read on the presently 
claimed unsaturated nitrile monomer unit and the methyl methacrylate unit would read on the 
presently claimed (meth)acrylic ester monomer unit governing applicants' acrylic resin (B). 

The disclosure of the reference meets the requirements of the present claims in terms of 
the types of materials added and their contents. The onus is shifted to applicants to establish that 
the presently claimed product is not the same as or obvious from that set forth by the reference. 
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As to claims 5 and 6, the copolymers are readily cured with vulcanizing or cross-linking 
agents (column 2, lines 55-64). Accordingly, crosslinking materials are immediately envisaged 
from the general disclosure of the reference to one having ordinary skill in the art. 
5. Claims 1-3 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over JP 4-342750. 

JP '750 discloses polymer compositions comprising (A) 10-50 weight percent a polymer 
having a complex structure of crosslinked elastomer comprising (Al) a moiety comprising a 
mixture of crosslinked acrylate ester polymer and^methacrylate ester/acrylate ester copolymer 
and (A2) a moiety dispersed in (A2) and comprising aromatic vinyl unit/unsaturated nitrile 
copolymer of aromatic vinyl unit/unsaturated nitrile/(Al) and comprising 2-30 weight percent 
methacrylate ester unit, 50-80 weight percent acrylate ester unit, 5-20 weight percent unsaturated 
nitrile unit and 5-40 weight percent aromatic vinyl unit and in weight ratio of unsaturated nitrile 
unit/aromatic vinylic unit of 10/90-30/70, (B) 70-10 weight percent thermoplastic copolymer 
comprising 50-99 weight percent unsaturated nitrile unit, 90-70 weight percent aromatic vinylic 
unit and 0-50 weight percent copolymerizable monomer unit, and (C) 20-80 weight 
thermoplastic copolymer comprising 50-99 weight percent methacrylate ester unit and 1-50 
weight percent monomer unit or acrylate ester unit, unsaturated nitrile unit and/or 
copolymerizable monomer unit. 

The disclosure of the reference meets the requirements of the present claims in terms of 
the types of materials added and their contents. The onus is shifted to applicants to establish that 
the presently claimed product is not the same as or obvious from that set forth by the reference. 
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Claim Rejections - 35 USC § 103 

6. Claims 4, 5, 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
3,607,981 (Morris) view of JP 7-149990. 

Morris does not expressly disclose the esters per claims 4 and 5. From JP '990, it is 
known to incorporate applicants' esters to improve cold and thermal resistance of acrylic and 
acrylonitrile-based resins. Accordingly, it would have been obvious to one having ordinary skill 
in the art to further add the esters per JP 6 990 into the aery late and nitrile-containing resin-based 
composition of Morris for their expected effect of improved cold and thermal resistance. Absent 
evidence of unusual or unexpected results, no patentability can be seen in the subject matter per 
claims 4 and 5. 

As to claims 7 and 8, it is within the scope of Morris to fabricate tubing, hoses, etc. from 
their compositions (column 5, lines 38-42) and, as such, obvious to one having ordinary skill in 
the art. 

7. Claims 4, 5, 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over JP 4- 
342750 in view of JP 7-149990. 

JP c 750 does not expressly disclose the esters per claims 4 and 5. From JP '990, it is 
known to incorporate applicants' esters to improve cold and thermal resistance of acrylic and 
acrylonitrile-based resins. Accordingly, it would have been obvious to one having ordinary skill 
in the art to further add the esters per JP '990 into the acrylate and nitrile-containing resin-based 
composition of JP '750 for their expected effect of improved cold and thermal resistance. 
Absent evidence of unusual or unexpected results, no patentability can be seen in the subject 
matter per claims 4 and 5. 
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As .0 Cairns 7 and 8, i« is maintained ft* i, would have been within ,he purview and 
obvious ,„ one having ordinal ski., in ,he a„ t0 have empioyed the e„ mp osi,i„„s of JP '750 
having high weathering resist in the produetion of ,„ bi „g s a„ d hoses m „ ^ ^ 
production from similar-such compositions as per JP '990. 

Double Patenting 

on a judicially created doctrine 
improper timewise -dH^^lffiSSS^? * ^ 0r 
harassment by multiple assignees. A Z^u^ LZT ? * ? T\ and t0 prevent P ossib,e 
is appropriate where the conflicting dSS^iSSTT?^ d ° Ub,e Patentin S re j ection 
application claim is not patentab y <mZt£amtl T ' ^ * Ie8St ° ne CXamined 
application claim is either -ffi^^^^T 6 ^ CXamined 
claim(s). See, e.g., /„ re Berg, X^SumS^^iS^^ ^ reference 
Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed cfr^w ( f' ^ J " 8); ,n 
USPQ 645 (Fed Pir 1 qrsv / it ~ { r> 1993 ) ; In re Lon &, 759 F.2d 887 225 

^422 ^438 W^S^^f"*" f ' 2 " USPQ 761 (CCPS 
USPQ 644 (CCPA 1969). X Md 7 " re Thonn Ston, 418 F.2d 528, 163 

A timely filed terminal disclaimer in compliance with 37 CFR 1 371 M m i io , ™ 
be used to overcome an actual or provisional reiertinn kJlT (c) ° r 1 321(d) ma y 

ground provided the conflicting aSSSSu^S? ^ T nonstatutor y dou ^ patenting 

9. Claims 1-8 are provisionally rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims of copending Application No. 10/576,084, 
10/505,738 and 10/562,146. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because they contain overlapping subject matter. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 
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Conclusion 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ana L. Woodward whose telephone number is (571) 272-1082. 
The examiner can normally be reached on Monday-Friday (8:30-5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James J. Seidleck can be reached on (571) 272-1078. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA)^S. 




/iiurx,. woodward 
• Primary Examiner 
Art Unit 1711 



